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sontinuously thereafter up to and including the 30th day of 


April, 1°72, in the Sovthern District of New York, and 
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Yuin Kwei Sang, a/k/a “George Yuin," Ting Yee Fong, a/k/a 


"Doo Moo Bee,'' Ka Chung Fuk, John Doe, a/k/a “os Dee," John 


Doe, a/k/a “Ah Sung," 
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spired, confecerated and egreec together and with each other 
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cher a part of 
the said defendants and co- 
wilfully and knowingly would import 
into the United States from a place outside t 
Hong Kong, British Crown Colony, 
controllea substances, the exec 


Grand Jury unknown, in violation 


and 952 of Title 21, United States Code. 


CONS} 

end possess 

drug controlled substances, 
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to the Grand Jury unknown, in 


ana 841 (b) (1) (A) 


committed in the Southern Distric - Wew York and else- 


a tint 1970-71 a sailor entered the 
Golden Star Bar ; ret F VW New York, NewrYork and 
> , , 
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spoke to defendant LAI MONG WAH. 


1970-71 cGefer:dant LAI MON 


farch, 1971, co-conspirators Yuin 
> ’ 
in Room 1104 of the Woodner 


Washington, D.C. 


wg 


5. In or ebout Merch, 1971, -co-conspirator Liu 
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Yueh Hen paid co-conspirator Yuin Kwei Sang $15,000 in the 


vicinity of the Peking Restaurant, 5522 Connecticut Avenue, 


CHEUNG 
NHUAG 


MEARDI, Broacway, New York, New York, received 


of heroin and tested it by 


mDADHT 
F RT 
LUPDAKRUL 


in five-ounce  .ags 


pounds of heroin. 


13. In or about October, 1971, 
CHO transported approximately 20 pounds of heroin in a red 
StudeL2iker from 274 Mott Street :o 133 East 4th Street, New 


York, New York. 


In or about Noverber, i Gefendant LARRY 
LOMBARDI and co-censpirator Americo Spagnuolo counted approxim 


$30,000 at 95 East Broadcw 


19. On or about December : defendant 
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negoti-tec 
British Crown 


7, 1972, defendants LAI 


NG IN and SAMY CHO met in the Wing 


a 


British Crown Colony. 


22. On or about Jar: ry 26, 1972, defendants 


LAI MONG WAH, CHEUNG KIN PING, and SAMMY CHO met in the 


Hotel Singepore, 54 Kennedy Roed, Hong Kong, British Crown 


Colony. 


KIN PING and 


heroin at Dodge Island 


(Title 21. United 


ie 
, 
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Southern District of New York, LAI MONG WAH, a/k/a "Wah 


a/k/a "Gloria" a/k/a “Big Sister", .and LARRY LOMBARDI, 

the defendants, unlawfully, intentionally and knowingly did 
possess with intent to distribute a Schedule 

I narcotic drug controlled substance, to wit, approximately 

one kilogram of heroin. 


(Title 21, United States Code, Sections 812, 
841(3) (1) 2°32 841(b) (1) (A) .) 
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resolve 


as you m 


instruc- 


in summa- 


: hh sy Jaana we . Ss 
might say « ng the trial 


Guring the course of these instruc- 


matter in evidence is not to be taken in 


recollection. 


ttorneys not ive their right but it 


is their duty to make objections, 


to press whatever legal 


+heories or arguments they may have. They are simply 
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eaccusation. 


guilt i no weight or gnificance whatsoever is to be 
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against the defendant. 
He has pleaded not guilty, and thus the Govern- 
ment has the burden of proving the charces beyond a reason- 
! 
ab] Joubt before anyor ay he onvicted f anv Lm 
able dou before anyone may be convicted of any crime. 
a 
, @: 
A defendant doesn't have to prove his innocence. 


On the contrary, he is presumed to be innocent of the 
accusations contained in the indictment. This presumption 


of iunnecence was in his favor at the start of the trial, 


as I believe I told you before, it continued in his favor 
throughout the entire trial end is in his favor now and 7 
remains in his favor during the course of your deliberations , 
in the jury room, end the presumption of innocence is re- 32 
moved if and when you, the jury, are satisfied that the : 
Government has sustained its burden of proving the guilt 
of the defendant beyond a reasonable doubt as to that count 

h 
that you are then considering. “ 

Of course, unless you are so convinced, you 
must find him not guilty. ; 
w 


The question naturally comes up, what is a 
reassuable doubt? 

Members of the jury, these words almost define 
themselves. It is a doubt founded on reason, arising out 


of the evidence in the case or the lack of evidence. It 


is a doubt which a reasonable person has after carefully 


SOUTHERN DIS? 2ICT COUKT REPORTERS, U.S. COURTHOUSE ~ 


7 ' 
. 


Reasonable doubt is a doubt 
to your judgment, to your 
common sense 1d experie It is not caprice or whim or 
speculation or conjecture or suspicion. It is not the ex- 
cuse to avoid the performance of an unpleasant duty and it 
is not sympathy for a defendant. 
If after a fair and im ti consideration of 
evidence you can candidly and honestly say you are 
satisfied of the guilt of the defendant, that you do 
have an abiding conviction of the defendant's guilt on 
yvarticular charge you are then considering, in some, 
a doubt as would cause you as prudent 
hesitate before acting in matters of importance 
then you have a reasonable doubt, and in 
that circumstance, it is your duty to acquit. 
On the other hand, if after such an impartial 


and fair sideration of all the evidence, you can cand: dly 


and honestly say you do have an abiding conviction of a 


defendant's guilt, such a conviction as you would be wiiling 


to act upon in important and weighty matters of the personal 

affairs of your own life, then you have no reasonable doubt, 

and under those circumstances, it is your duty to convict. 
Reasonable doubt does not mean a positive 


certainty or beyond all possible doubt. If that were t 
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rule, few men, however Lity might would ever be 
convicted, because it is practically impossible for a person 


2 


convinced of any controverted 


certainty. For that 


is sufficient i he guilt of a defendant is 


-ished beyond a reasonable doxbt, not beyond all 


possible doubt. 

The indictment in 1. members of the 
jury, now contains seven counts. 
separate crime, 
Of course, you wi 
to each count. You will see in 
to Look at: 1t,> thatthe ilieaiadie are not sequential. 
is because counts which pertain solely to cther people or 
which are not of your concern have been eliminated so there 
will not be any distraction, and you must not speculate or 
engage in any discussion or conjecture as to what or who 
the other counts concerned. 

Mr. Lombardi is the only defendant on trial 
before you. He is the only person with respect to whom 
you will be asked to an @ verdict, althourh, as I will 


explain to you shortly, in considering his case you may 


have to Getermine the nature and extent of the participation 
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Or activitie:, 


George Yuin, Ting Yee Fung or others whom you may find to 


have been conspirators. 


In this connection, you are not te concern 


yourselves with or sneculate upon the reasons why only 


7 


Mr. Lombardi is being tried here before you or why the | 


other defendants, Cheung Kin Ping and Lai Mong Wah had a 


separate trial. Those are matters which only concern the 
Court and are not for you to consider. 

You will have to bear-in miné that quilt is 
personal. Whether sr not the defendant on trial before you 
has been proved guilty beyond a reasonable doubt must be 


i 


Getermined separately and solely with respect to him, solely 


On the evidence presented against him or the lack of 


su 


evidence, and without regard to the evidence as to any of 
these other persons that I mentioned. 

For your guidance in considering the evidence, 
I have to tell you that there are two clesses of evidence 
recognized and admitted in courts of justice, upon either 
of which the jurors r= find an accused person guilty of 


a crime. 


One is called cirect evidence and the other 


is called circumstantial evidence. 
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Direct eviderce tends to show tne fact in =< .ve, 
| . . . . 
3 ii without any neea for any other amplification, although, { 
i 
4 | of course, there is always the question as to whether it 
5 is to b: believed. 
6 | Circumstantial evidence is evidence that tends 
7 to show facts from which the fact in issue may reasonably 
a ; sh : 
8 | be inferred. It is evidence that tends to prove the fact 
9 l in issue by proof of other facts which have a legitima?* 
10 | tendency to lead the mind to infer that the facts sought 
® “—_ to be establishea are true. There is a traditional example. 
| 
: 12 || Sometimes it is difficult to tell mere’v hy 


looking out of the window of a courtroom such as this whether 


14 | it is raining outside or not. But if you look at the 


you see the people passing by 


| : ; - 
16 | have their umbrellas up, you usva;’_’ come to the conclusion 
| 


the 


7 | it must be raining. Here you have direct evidence, 


evidence of your own senses, that the umbrellas are up, and 


evidence from which 


that fact constitutes circumstantial 


you are entitled to conclude that it must be raining 


circumstantial evidence con- 


other words, 


infer py a 


proved from which the jury may 


process of reasoning other facts in issue. Circumstantial 


if believed, is of no less value than direct 


evidence, 


evidence, for in any case you must be convinced beyond a 
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victed of any crime. 
‘ 
| 4 | The evidence in this case consists of the sworn 
| a! c “ ° 2 e . 2 ° i + 
5 testimony of the witnesses and all exhibits which have been 
. a | 
G received into evidence and 411 facts which have been ac- 
| 
7 | =mitted or stipulated. I told you earlier that a stipulation 
. 
. 3 was equivalent to testimony or evidence and could be so 
9 || treated by you. 
& 10 Statements and arguments of counsel, however, 
ll are not evidence in the case. 
+ 12 | When the attorneys for both sides stipulate 
| 
i3 | or agree as to a frict or as to what testimony would be if 
14 a person were brought in here to testify under gath, you 
| . 
a 1s | may accept the stipulation as evidence and you may regard 
| 
16 | that fact as proved. 
| 
However, you are the judges of all issues of 
y 18 fact. It is for you to deternine all factual questions in 
n Getermining what evidence you will accept as 


own evaluation of the testimony given 


of the witnesses, and you determine for yourselves 


22 | what you believe to be the truth and th2 degree of weight 


or significance that you chocse to give to that testimony. 


The testimony of a witness may fail to conform 


facts as they occurred because the witness may 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


because his 


he hasn't 


’ 


the experience and backgro 
of you in your everyday 
the reliability of statements made to you by others, 
the same tests you use in your everyday dealings 
tests which you apply in your deliberations 

You may, of course, consider the in 
lack of interest o* ny witness in the outcome 


A witness who is interested in 


unworthy of 


the 


In doing this, you 21s0 ider whether 
the testimony of a wi*ness 
by the testimony of others or by documentary evidence or 
by exhibits. You may consider the manner in which the 
witness gives his testimony on the stand, the appearence and 


conduct of the witness in giving his testimony, the oppor- 
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2 | tunity the witness had to observe and remember the 


| 
| 
3 | concerning which he ’ -stifies, and the probability or im- 
| 
: gy 4 | probability of the testimony in the light of all the other 


5 | events in the case. You may also consiGer whether any 


witness had a motive to lie. 


7 J 2se are all items to be taken irto your 


n determining the truthfulness and weight, 


. 


. 8 consideration 
o 9 if any, which you will assign te that witness' testimony. 


If these considerations make it seem to you that there is 


= a discrepancy in the evidence, you will have to consider 


_ 
to 


whether this can be reconciled by fitting *he two conflicting 


tocether. 


Ss not possible, then you should consider 


1S and determine which of the conflicting versions, if any, 


you will accept. 


17 i If a witness is shown to have knowingly testi- 


e 18 ] fied falsely concerning any material matte~ in a trial 


‘ 19 || you have a right to distrust that witness' testimony in 


other things, and you may reject all of the testimony of 


21 that witness or you can give it or such parts of it such 


credence as you think it deserves. 
heard the testimony of two witnesses 
and the 


through the aid of interpweters or translators, 


interpreter, as you saw here, is required to take an oath 
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:ccomplices as witnesses. 


cause the Government must rely or witnesses to trans- 


actions as there may be, and it is not frequent that people 


t 
. 


of impeccable reputation are witnesses 


to and participants 


endeavors. The Government frequently must use 


+ 
it 


Gifficult 


and prosecute wrengdoers. There is no require- 


ices 
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® 


s 


need not 
accomplice, 


lieve him and if you find it credible. But the fact that 


a witness was an ice or may be an accomplice should 


person 
against 
of giving a truthi\ ‘sion of what is testified to. 
testimony, howeve should be viewed with great caution, 
the testimony inspi 
of reward or self-interest or hostility to the 
such a witness gave false or slanted 
against him? If you find it was, you ought to 
unhesitatingly reject it. 
However, i er a cautious and careful examina- 

tion of tne witness' testimonv, having observed and con- 


Sidered his demeanor or behavior on the witness stand, the 
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to certal) 


ould not accept it 


t 
¥ 
20vernment to 
who become 
individuals, and this can include provisions 
to obtai 
zttempting to 

Cr arranging to bring tl 


of these procedu 


' 


~aCMmittea 


create a lias on hi pay j favor of the Government or 


might be an inducement to testify falsely. Furthermore 
when such a criminal is aught dead lights and faces 


possible sentence from the Court, is usually seeking 


redeem himself and get a lighter sentence by showing good 


citizenship a: y coming in and testifying acainst others 


and submitting to rigorous cross examination and telling 


what he knows abcut the activities of other people. 


per and permissible, 
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George Yuin, 


| 
| 
| 


rate or to tes 
sndant in ac 


upon to prove his innocenc ld you earlier, the 


burden is upo: he Governme! to prove the accused guilty 
beyonce a asonable doi eo essential element of 
the cri 
upon the 
idence brought 
"s witnesses. 
not impose upon a defendant the duty of pro- 


any witness. 


You should not speculate, therefore, as to why 


the defendant didn't testify. 1e may be many reasons 
why a defendant may decide not to, and you are not to 

‘cnlate as to these things. You may not draw any inference 
whatsoever from the defendant's failure to take the sta 


Turning to the indictment in this particular 


case, I remind you that it charges this defendant Larry 
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Chung, 
Siao Moo Bee, Lai Mono Wah, also known as 


also Know: as Gloria, , Chang Yu 


Ching, the defendants ane hers > the and jury known 
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unknown, includina Liu Yeuh Ha lso known as Doctor 


snown as 


Moo Bee, Ka hu } John Doe 


ai = 
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onspirators unlawfully, 
~lstribute a posses 
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ursuance of the “aid conspiracy 


aud to effect : 2of he following overt acts 


were committed i t} duthern istri York and 
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people extending from the 3 1g in China, or wherever the 
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AFTE RNOON SES SION 


Ss at 

(n open court - jury not present.) 

THE COURT: You may proceed, Mr. Engel. 

MR. ENGEL: I have examined cursorily Court's 
Exhibit 1, and I simply have not had time to make a 
thorough review of it. 

However, what I will do is turn Court's Exhibit 
l over to the defense, they may view it, and I will leave 
it as Court's Exhibit 1 and not give it a 3500 number. 


THE COURT: I think that is a reasonable thing 


MR. ENGEL: One other thing came to my attention 
over the luncheon hour that I want to bring to the atten- 
tion of .tk ;: court. 

I asked the witness Yuin, because something 
occurred to me this morning while we were in court, whether | 
he kept a diary of any sort, and he said he did, and he 
showed it to me. 


It's in Chinese. I don't know what it concerns 


except that it records meetings from time to time with 


me and with Mr. Taylor. ‘The government's position is that 


that diary is not 3500 material because it's not in the 
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possession of tne government. But in any event, I bring 
it to the court's attention. 

“HE COURT: Is it in the possession of the 
government? 

MR. ENGEL: It's in Mr. Yuin's possession, your 
Honor. I viewed it at my desk over the luncheon break. 

THE COURT: If it should contain Brady material, 
God help you. That's the problem With it. You now know 
the diary exists, and it's in Chinese, and it could say 
most anything. 

MR. ENGEL: I suppose it could say most anything, 
your Honor. I still believe that insofar as I know there 
is no Brady material in it because I don't know what's in 
it, and, secondly, it's not 3500 material, I believe, be- 
cause it's not .n my possession. I just found it out over 
lunch and I bring it to your attention because I think I 


am bound to. 


THE COURT: I suppose you are. All right. 


What period does the diary cover? 
MR. ENGEL: January l, 1975 to the present. 


THE COURT: It couldn't be Brady material, could 


MR. SLEPIAN: Except that there may be various 


representations that we would be able to use for impeachment 
} 


| 
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purposes that may have been written by Mr. Yuin as to 
recollections or conversations that he had with Mr. Taylor 
relative -- 


THE COURT: Is there anything more Mr. Taylor 


| 
could have told him that hasn't been brought out? He didn't) 


put him in the government pension plan yet. 


MR. SLEPIAN: I think more than that, sir, 
seriously, I think that the witness certainly is aS vague 
as he can be when it's helpful for his position to be so, 
an@ aS clear as can be when it's harmful to the defense 
position. 

These various written documents he may have in 
his possession may show that his vagueness is not as vague 
as it would be, that there may be -- 

THE COURT: It wouldn't show that, because he 
is not referring to his diary while he is testifying. He 
is testifying under difficult working conditions. He 
speaks some English. Some of the interpretation may vary 
from what he thinks he hears in English. I think we had 
best resolve this in a practical fashion, that the diary 
be made available but not to be taken out of the U.S. 
Attorney's office, and either or both of the interpreters 


look at it, and if there is anything that might pass for 


Brady material I'll recall him later in the trial and let 
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you bring it out. 
I am inclined to agree it's not 3500 material. 
MR. SLEPIAN: If the diary is not a telephone 
book in terms of volume it seems to me if the book were 
given to us now it won't take more than a cursory in- 
spection on our part ; e sun substance of it. 
THE COURT: Tiat's admissible optimism. Any 


objection to that? 


MR. ENGEL: I think it's more voluminous than 


Mr. Slepian's conjecture would suggest. I think if they 
want to ask him a question, and he gives a vague answer 
about dates, they can certainly ask him to refresh his 
recollection from the diary. 

MR. SLEPIAN: At this posture the defense re- 
quest on behalf of Lai Mong Wah would be tough access to 
the diary to view it with our interpreter in relation to 
any material that may be helpful to us in relation to 


various transactions, promises, alleged inferences, or 


whatever may have gone on between the witness and/or any 


government agency. 

MR. ENGEL: How could an inference go on between 
a witness and the government? 

MR. SLEPIAN: Innuendo, or his interpretation 


of what “we will help you" would mean. 
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THE COURT: I don't want to argue the point. 
It might possibly be Brady material. As I observed many 
times we seem to be more interested in Brady compliance 
than we are with the ultimate issue in a case. It's too 
bad we didn't listen to Justice Cardozo when he was alive, 
but we didn't, and this is our mode of procedure. We 
will do almost anything to avoid resolving a case on the 
merits. 

So to avoid any problem, my suggestion'‘is that 
it be marked for identification. You can look at it. You 


can have your interpreter look at it. But I will not hold 


up this trial which is already proceeding much too slowly. 


Get it out and mark it. 

MR. ENGEL: Yes, your Honor. 

MR. SLEPIAN: Cardozo also said that danger 
invites rescue. 


(Continued on next page.) 
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propensity for f1 i perhaps becauSe they wanted 
to keep him in a good frame of mind so he would continue 
to cooperate and tell all that he knows about his partici- 
pation in the heroin traffic. 
MR. ROSENTHAL: I think your Honor has the order 
reverse. 
I will put 1em in any order you want, 
Rosenthal. That is part o } facts of life, that 
they have these informers or and they do every- 
thing with them except put them in 
ROSENTHAL : I won't be surprised 


around 


All right, I will 
Is there anything else we can attend to while 
is out of the room? 
think so, 
three or four mor :estions. 
COURT: You have marked that diary, and I 


am going to have the witness stay on hand until such 


time y have had a chance to have Mrs. Moy look at 


the diary iowev it's my wish that the diary not he 


an from the 


ERN O. + RICT COURT REPORTERS 


FOLE’ .QUATE, NEW YORK. NY 


Yuin - redirect 


There was 


(Question read.) 


I remember. J dU ke to reauest tha 


Engel. 


t happened? 


family cam 
That is 

aaa —? 
That's 


Had she 


court 


disregard 


mnecial instruction 


SOUTHERN D RI KI REPORTER 


FOLE’ UARE, NEW YORK 


Sung 


We'll take a 


jury. 


please wit! the jury 


J 

st of following 
irective about having 

ady would have 

ig the first page 


diary translated 


you from doing 


w far did 


you alrea Ly 


can Nave ti l diary made 


SOUTHERN D. FRICL COURT KE! 


Lnatory 


ernre 


n+ 
ae 


300 
to his wife's getting permanent status here. I don’t know 
what the United States Attorney's position might be in 
terms of whether that is Brady material or not. 
THE COURT: It has already been developed, has 
it not, that the United States through ‘’iaylor at least 
has promised to do whatever they can to help him and his 
family to 
There is more. ‘The witness' hopes 
things will work out that way are Gifferent from what 
in the diary, about Jack Taylor saying there will 
things E that sort. 
Taylor going to testify ..ere? 
This afternoon if we ever get to 


him. 


SLEPIAN: In the small portion of the second 
Lt that, the Little one, the court 
arge amount of writing in Englisn in this, to 
words that are highly sophisticated 
monosyllabic words and just for 
ssion alone that the witness gave that he needs 


> 


a dictionary to merely translate three letters of very 


brief composite nature that is in evidence already, from 


the substance alone it would be interesting for tie jury 


SOphastication: Of 7 
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no genuine information on his part of no problem 


over his actual rights to the privacy of his own papers, 


then for 
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THE COURT: I keep preaching and it doesn't 


do any good around here. Here we are all tied 


this lengthy trial, an experienced attorney is 


he didn't know you had these goods on 

He didr w it, and he wasn't able 
with his client with regard to it, and he wasn’ 
seek to apply his judgment to that fact. It's 
discouraging to this court. 


MR. SLEPIAN: May we use this moment 


relation to those diaries I would 


What s been happening so far 


(Continued on next 
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You want a progress report on the 
diaries? 

SLEPIAN: Because the diaries are lengthy 
in terms of the Chinese characteristics which represent, 
of course, a large number of words, and I would wish to 
know if there is any expectation as to when we could have 
this in order to start preparing for impeachment value, 
of which I already know from the first page that I have 


questions to ask. 


THE COURT: Mr. Engel has undertaken to 
best efforts and Mrs. Ho's best efforts. I suppo 


2 
c 


progress report might be helpful at this time. 


MR. ENGEL: I wish I could give a sunny progress | 


report, your Honor. I conferred at lenvuth with Mrs. Ho 
and Mr. Yuin at the close of business yesterday. It was 
agreed by both of them that if that were undertaken to 
be translated it would take a couple of weeks. 

I then was thinking, well, we could parse 
it all out to different interpreters, have a person take 
this, and another person that. 

THE COURT: They were perfectly happy when 
they had it in their hands, and then your client demanded 
it back, and I was concerned that Yuin does have some 


Fourth and Fifth Amendment rights still left to hin, 
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maybe his life might be in danger as a result of criminals 
in Hong Kong, who might want to do him in because of what 
they read in the Chinese newspaper, and I was concerned. 

If I had known it was going to be such a 
manifold problem, I would have simply left it in Mrs. 
Moy's hands where it was yesterday. 

SLEPIAN: It didn't seem to be that much 

of a problem. Mrs. Moy was able to do one page for me 
in about two minutes. 

The entire book is not full, the hard-cover 
book. I would estimate it tobe about half a hard-cover 
book. 


As far as the short little soft-cover volume, 


some of it is in sophisticated English, which I certainly 


can read, and -- 

MR. ENGEL: That isn't part of the diary, in 
any event. 

MR. SLEPIAN: I don't know '.no wrote that. 
I don't know whose handwriting that is yet. 
purported to be his diary. 

THE COURT: Some of the handwriting is not his. 
Some of it is names, phone numbers and addresses of people 
he has known and seen. 


MR. SLEPIAN: There are statements in English 
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about protection act, about DEA agents and other things. 


THE COURT: I think any evidence as to his 
English ability is purely cumulative. 

MR. SLEPIAN: The point is my interpreter 
here apparently wouldn't need two weeks, wouldn't need 
two days, to go through this entire diary with counsel. 

We were making excellent progress here 
very speedily. 

THE COURT: Do you think with Mr. Yuin's help 
you could do it quicker than that? 

MR. ENGEL: Your Honor, I then asked Mr. Yuin, 
what does this diary contain in it anyway? 

THE COURT: It contains a fine, self-serving 
statement of all the cooperating he has done and the 
rewards he is to receive from it. I think that is apparent 
from the English. 

I find my own name in it in English. 

MR. ENGEL: I think your name is in it, 

At least the following is also in it: 

The weather on any given day, his records of his corres- 
pondence with his daughter in Shanghai, certainly his 
meetings with me, with Mr.Taylor, and his own attorney, 
so there are obviously privileged matters in there as 


well. 
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In other words, it is 
THE COURT: Does it all amount to a row of pins? | 
MR. ENGEL: I think it probably does amount 
to a row of pins, your Honor, but here's what I have done. 
This is the decision I reached about 6:00 o'clock 
yesterday, and I hope it meets with the Court's approval. 
I directed Mr. Yuin to go home ar spend 
the entire day today and go through and pin or pick out 
every passage that deals in any way with his relationship 
with the Government, or with his testimony in this case. 


THE COURT: I would rather he do the 


that he pick out any paragraph that he considers privileged 


under any grounds imaginable and anything that he considers 
involves danger to his family or himself, that he wouldn't 
want them to have. 

My hope would really be he would say to then, 
"Go on, take it," because he has cast his lot with the 
Government, for better or for worse, and whatever risk 


he has taken by doing that he has already taken, and I 


don't think as a practical matter the diary should add 
the peril in which he finds himself. 

MR. ENGEL: He doesn't feel that way, your 
Honor. He feels, and I think understandably, that certain 


of these matters, his thoughts, his relationship with his 
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daughter, and so forth, are private things. He doesn't 
want them to be aired. 


THE COURT: Suppose he would pinpoint the 


private things and Mrs. Ho translated only those, and 


would release to the defendants the Xerox copy of the 
trivial things? 

MR. ENGEL: I am trying to figure out how 
we can do this and do it within the context of the trial, 
your Honor. 

1t I then sv ryested was that Mrs. Ho then 
go and review with him these matters whicn deal with 
his-relationship to the Government, and anything he said 
in his testimony. Then she would translate those matters 
for me. 

THE COURT: The difficulty with that is, you 
see, that these defendants ~-- and I can't find fault with 

nsins 
their position in this regard -- place Yeu in the 
posture of a totally untrustworthy and untruthful person. 

MR. ENGEL: Of course, your Honor. 

THE COURT: That is the strategy and position 
they have the right to adopt and must adopt, so they 
aren't going to permit someone whose veracity they don't 
trust to cull out Brady material. They will permit the 


U.S. Attorney to do so. ‘They have to permit the U.S. 
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Attorney under the cases to do so and they hope 
blunders because when it does come to light, as 
eventually does, that gives them a new trial, as 
seen from many rather fantastic cases. 
my suggestion to you is you approach it 
from the other way around, that you have Mr. Yuin cull 
those portions of the diary which he regards as privileged, 
give them a Xerox of the parts he doesn't care about, 
and that which he regards as privileged and declines 
to turn over. Mrs. Ho should -- 
Review with n 
THE COURT: That's right And then you 
will be able to make a representation to the Court as 
to the portions not turned out you personally have 
screened it for Brady material, not relied on Mr 
to do so. 
WR. ENGEL: There was another aspect of my 
plan. I think your plan is perhaps equally able to be 


turned out, and I will just I will try my darnedest. 


I will do it on Saturday, which I figure, then have it 


available -- 


THE COURT: I was hoping this case would be 
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MR. SLEPIAN: Do I understand that under this 


plan now the witness George Yuin has care, custody, possession 
| 
] 
and control of those two diaries right now? 


THE COURT: That is my understanding. 


} 
| 
| 
j 


MR. SLEPIAN: I respectfully move for a 
mistrial. 

THE COURT: Motion denied. 

MR. SLEPIAN: May I finish? 

These two diaries were given 3500 numbers 
yesterday. They were takne away from counsel who was 
having the interpreter read them, and now one hoook, one 
circlicue, any line those hieroglyphics can distort 
entirely their meaning, and to allow the witness to have 
back those diaries in his possession to do with as he 
sees fit was unconscionable. 

I thought it was under the exclusive control 

Mr. Engel. 

THE COURT: You made your motion and I denied 
it. Your record is protected. 

There are exigencies that have to be 


and I try to meet them the best I can. 


MR. SLEPIAN: I ask a direction they be taken 
away immediately from Mr. Yuin, before he can fur uer make 
alterations, changes, or take any other action which would 


in any way affect the contents of the documents. 


SOUTHERN DISTRICT COURT REPORTERS, US COURTHOUSE 


Groder 382 


THE COURT: I would suggest, Mr. Engel, that 
ought to be present while this work is being done. 


Apparently that has not been the 


case already and there m 
because all he has to do change on little 


hiero nd we have 


Howard Hughes. 
that this person 


was a high school teach terature. 


's the ini 


Am I to go to expert testimony? 


2n out of Hr. 


that this was take 


to return 


possession after we were directed 


t all night long 


that this man 


and 


today, wherever he 1s. 
Snow 


All 


THE COURT: 


I join in 


COURT: You are s&s 


about anything 


occurs in these courtroonis. 
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All right. Ol ( shocked 
denied 


application. 


bring the jury 


exnibdbits 


they are not to be showr > the jury until 


legible blowup veen made of any 


reading or 


irouch 54 


Oo you use this mic i for cus- 


your Honor. 


gibility 


THE COURT: You think “mé "son can read 
these things? 


WITNESS: Wel he v y ) » best poSs1vle 
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But not wiser. 
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go into recess, and 
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with of the 


Court 


to be back here? 


- 


Me. Cloiat to 


1 or 


pract ica 
Why don't you try J 


you at If he 


then I +t you see him in 


+ 


leave it 


will 


Rothwax, but get back to you can. 


Is there any current report about the 


MR. ENGEL: The witness spoke to his lawyer 


yesterday and I spoke with the lawyer. He was very 


Leftkort expressed concern on behalf ot 


his client, and I said I would talk Leftkort at 


lunch. spoke with him earlier to”av and explained what 


the Court had ordered, and I think, although I am not sure, 


> 


is going to go ahead and pick out those 


that the witnes 
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~ 


8 


9 


17 rkmch 
passages that he does not want to be disclosed. 

In any event, he is coming to my office at 
4:30 this afternoon and I will see him then. 

THE COURT: Fine. Just keep us adequately 
informed. 

MR, SLEPIAN: The question is whether he 
picked out these passages with an interpreter who explained 
to Mr. Engel what the passages are that he wanted to keep 
OVE 

THE COURT: Mr. Yuin can read Chinese. 

MR. SLEPIAN: Mr. Engel can’t. I don't believe 
we have reached a point where the witness is determining 
what is Brady material. 

THE COURT: No. The procedure I had in mind 
and I thought I made this adquately clear, the proceeding 
I had in mind was to have the witness designate that which 
hs doesn't want your people to see. I had begun with 
the idea you could see it all. I assume the problem does 
not involve the entire diary and he is to set out that 
which he does not want disclosed. 

Mr. Engel will then translate that and the 
translation, if necessary, will be reviewed by the Court 
in camera, and if I find it is Brady material I will direct 


that which I find to be Braecv material to be disclosed 
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if I believe I ought to do that, and if I don't so find 

I will seal the transcript -- the translation, rather, and 
your rights will be protected. 

I think I have done all that could be expected 
to be done with respect to tnis diary. It's just a 
question of getting it attended to. 

MR. SLEPIAN: There is a standing objection 
to the constant possession of that diary in Mr. Yuin's 
possession for tam 

THE COURT: I thought we agreed yesterday it 
would be possessed by him in the presence of the interpreter 
or the "'nited States Attorney. 

MR. ENGEL: Your Honor, I am in court all day, 
Mrs. Ho is in court all day, ‘nd we can't sit over the 
witness' shoulder. There is no evidence, and I object 
to Mr. Slepian's constant slurs with respect to this 
w.tness tampering, and {I don't think we should presume 
he is going to tamper with it. I don't think there is 
any indication of it at all. 

THE COURT: I don:t presume so, and I would like 
to avoid any problems. I think it's impossible to tamper 
with it at this stage. The principal diary is a bound book 
and the purpose fox which this man kept the diary, as 


I understand it, was to make certain that he was adequately 
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protected if his own dealings with the Federal Government 
did not eventuate t his complete satisfaction. He wants 
to be able to make a claim, a claim in the nature of a 
2255 proceeding or a claim under the Federal Government 
or some other kind of a claim, and he wants 
to have ; d of his dealings wich Taylor and other 
people. « a bound book. 

MR. SLEPIAN: He may be concerned that various 
testimony he gave is in opposition to various statements 
‘e@ made in that diary, and he may be concerned about some 
per jurious statements. I don't know what he is concerned 
with. 

All I know is I continue to object -~- 

THE COURT: If he was concerned with those 
things, there wouldn't be much point in giving it to the 
prosecutor. 


MR. SLEPIAN: I have no question of Mr. Engel's 


integrity. I wanted him to keep these diaries. 


THE COURT: When you can, Mr. Engel, this 
-fternoon, you ought to avoid controversy if possible, 
by making some effort to insure either that there is 
a continued, or preserved chain of custody of the documents 
or the Xerox of them. It seems to me it can be done. 


See what you can do to resolve it. You don't 
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want to hear about this any more. 


MR. ENGEL: I certainly don't. 


a limit as to how much I can do. 
THE COURT: I understand that. 


(Luncheon recess) 


There 
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AM 1b, 


te 


(In open court; jury not present) | 
| - 
ff ( 3 MR. SLEPIAN: Various portions of the diary 
; | 


thus far have been handed over to me and I have some of it 


> i being interpreted at the present time. 


Ate 


6 | THE COURT: Would you mark for the record what 


has been turned over? | 


ENGEL: I did want to do that. 


9 | THE COURT: When did you receive them, Mr. 


Slepian? 
i ! MR. SLEPIAN: My interpreter received it this 
morning. 


13 | MR. ENGEL: I wanted to put it on the record 


4 | but the jury was here earlier. 
IS |, Mr. Yuin had delivered to me portions of what 


was marked as 3545 for identification and 3546 for 


identification. 


18. |, What has been supplied to me deals with Mr. 


Yuin's relationship with “he Government. 


However, there is more m- terial that will be 


supplied. ir. Yuin is coming to my office this 


afternoon and will meet with Mrs. Ho. She will review 


it, I will review it. 


24 | THE COURT: Mark what you gave already. 
} 


25 | MR. ENGEL: These matters I have given over | 
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to Mr. Slepian should be marked 3546A and 3545A for 
identification. 
THE COURT: Give Mr. Rosenthal the same thing. 
MR. ENGEL: I can't give Mr. Rosenthal the 


same thing, the resason being that they con't be 


duplicated. They just don't come out, so they will just 


have to share them and Mrs. Moy ~-- 

THE COURT: You mean there is something 
Xeroxed that can't be produced? 

MR. ENGEL: I tried on Saturday. 

MR. SLEPIAN: In relation to the small diary 
that has portions of it that has been given to me, there 
were extensive portions of it in English. 


THE COURT: t understand that. I saw it 


MR. SLEPIAN: I haven't gotten it, though. 
Why I couldn't get the ones in English that refer to the 
Witness Protection Act and other things that Mr. Yuin 
believes are benefits that were accrued to him, I don't 
see why I can't get that. 
THE COURT: By the end of today, we are going 


to know the answer, aren't we, Mr. Engel? 


MR. ENGEL: Yes. 


THE COURT: Please bring the jury back and get 


THE COURT: Read United States v. Kahn. 

You have to practically have a gun at a fellow's head to 
have duress around here. 

SLEPIAN: I had a caes last year with 
Judge Weinfeld on a duress defense and I will look through 
that. 

COURT: Duress is like entrapment. it’s 

theory. It's worth trying. 


‘NGEL: Your Honor, I prevailed upon the 


witness Yuin yesterday to surrender the rest of his diaries 


without deleting anything more, and the only -- 
THE COURT: Anything more than what? 
Certain portions have already 
been turned ove) e 2: counsel, and now I am 
turning ove ns emainde: the defense. 


THE COURT: C y have it all? 


hope this is agreeable to the defense. 
haven't had a chance to confer with them. The witness 
asked me this material be given to the interpreter, that 
t r 
interpreter be permitted to translate it, and it 


not be given the defendants. 


Now, if the lavy: 
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THE COURT: I can't make a direction like 
that, but I can direct that it not be copied, and that 
anything the attorneys receive be surrendered to the 
Government at the close of the trial as soon as the proof 
is closed. 

MR. F 3EL: I wonder if this would be satis- 
factory to defense counsel. If they have -- he just 
doesn't want it read by the defendants. The interpreter 
or their lawyers can discuss it with them, its contents 
with them. He just doesn't want it to be read. 

that agreeable to you people? 
ROSENTHAL: I have no objection to that. 
SLEPIAN: I have no objection. 
Obviously, after this is translated to me, I 
have a question or two to ask my client relative to 
contents. 

MR. ENGEL: No problem with that. 

MR. SLEPIAN: May I ask Mr. Engel now, is 
he stating that these diaries now entail the total diaries 
that we initially had in court, or are there portions 
that have been taken out of this now? 

MR. ENGEL: There have been portions taken 


out and that's been previously supplied to the defense. 


MR. SLEPIAN: Other than we have been previously 
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supplied, has anything been taker out of those diaries? 
MR. ENGEL: Not to my knowledge. 

MR. SLEPIAN: Because my interpreter tells 
me from what she has read the continuity does not flow. 

THE COURT: When you have it all -- 

MR. SLEPIAN: Pages have been taken out of 
what we have received, and I don't know if they match. 

THE COURT: When you have it all, you can 
determine whether the continuity exists. 

As I understand it, one of the diaries was 
a bound volume, so it ought to be readily ascertained 
whether anything has been taken out of it. 

MR. ENGEL: That's right, your Honor. 


Let's just mark these again, because the 


portions that I gave you yesterday were previously marked. 


THE COURT: Can't you give him a single piece? 
MR. ENGEL: Your Honor, they were marked as 
3546, and then the portions I handed over yesterday 
were marked 3545A and 3546A. I would like the portions 
I am handing over today to be marked 3545B and 3546B. 


THE COURT: And you now represent they have it 


MR. ENGEL: That's right. 


Government's Exhibits Nos. 3545B and 3546B 
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It seems to me the only purpose of this could 
only be cumulative or inflammatory in some sense. 

THE COURT: I don't know what is inflammatory 
about it. I will have to say to you that sitting here, 
listening to these exhibit numbers, I can't tell which 
signatures are signed by Gloria and which Gloria signatures 
are signed by Cheung or Yuin. 

I think in this day and age, wien people don't 
tend to believe, it's permissible to let the expert show 
his blowups and show how he drew his inference, and what 
the signature was on. I don't think there is anything 
inflammatory about that. 

MR. ENGEL: Your Honor, that is really why 
I am calling this person, just to make it clear who wrote 
what, and so that it's clear to the jury. 

THE COURT: I don't know if you can make it 
clear. It isn't clear so far. 

MR. ENGEL: ‘hat's why I war. 2d to continue, 
your Honor. 

THE COURT: I will take the proof. Set up 
the equipment. 


MR. SLEPIAN: I have examined certain portions 


of the diary turned over to me. I thi the Court will 


recall itself in the small diary seeing the words 
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Witness Protection Act or WPA and various statements 
about that written in English by Mr. Yuin. 

The diary which I have now received, purporting 
to be the entire diary, is devoid of that page or pages 
which I have looked at, and which I believe the Court will 
recall as well. 

THE COURT: You are talking about the little 
pook or the big book? 

MR. SLEPIAN: The little book with all the 
handwriting in English about WPA. I have been given 
what is purported to be the entire diary. Those pages 
relating to WPA are not in the diary at all now, which was 
my fear, and which I stated when the books were given back 
to the witness himself. 

If Mr. Engel or the Court or myself would wish 


to enter into a stipulation that these diaries have 


pages that have been taken out, though they were purported 


not to have been tampered with, then perhaps we can 
obviate having Mr. Yuin back here. 

THE COURT: He has to come back anyway to tell 
about his signature. 

I would like to know what pages, if any, have 


been removed. 


MR. SLEPIAN: If the Court will take a look at 
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the diary, it will refresh even the Court's recollection 
of having seen the word WPA, and it is nct in there. 


It's the spiral pad where pages can be torn 


THE COURT: I will discuss that with you at 
the end of the day. 

What about the phone numbers? Are you going 
to leave those in the air? 

MR. ENGEL: That will be the subject of a 
stipulation. 

THE COURT: Are you ready, Mr. McNally? 

THE WITNESS: Yes, your Honor. 

THE COURT: Bring in the jury, please. 

(Jury present) 

THE COURT: Have all the slides been marked 
for identification? 

MR. ENGEL: No. 


THE WITNESS: 1 have them marked in my own 


THE COURT: I would like them marked in some 


manner that doesn't interfere with their being projected. 


Before anything is exhibited to the jury, 


I would like to have the record show an identification 


number for the slide. 
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MR. SLEPIAN: Before we leave I have the standing 


problem which I still will request mistrials for on 
basis of the handwriting portion whi I think the 


and various lines next to it 


alll 


urported to be 
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of English of Mr. Yuin's feelings about the WPA or reloca- 
tion, they are just gone, although they were purported to 
now be in my possession. They are not there. 

THE COURT: I am unable to speak from personal 
memory about the looseleaf one. I saw some English addresses 
in there. I did note that. 

MR. SLEPIAN: I think I crossed Mr. Taylor abot 
the WPA, your Honor, based upon the fact of the one-minute 
glimpse I was able to have of the small diary, asking him 
why he discussed relocated with Mr. Yuin. 

I did not get that information from anywhere -- 

THE COURT: Here's a page right here I see in 
English the words witness protection program. It's under 
616. The year isn't guite clear to me. 

MR. SLEPIAN: ‘Tnere was a whole page of hand- 
writing, and that's a spiral notebook, and I would like 
Mr. Engel tc inquire of Mr. Yuin whether or not he has 
taken any pages out of that spiral note’vook since I don't 
see the pege that I was lo»xking at in the first place. 

MR. ENGEL: Your Honor, I would like to, 
if I may, put this matter in I believe the context in 
which it should be viewed, 


THE COURT: Before yo do that, and I welcome 


your doing that, let me just throw a thought out here. 
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I would give consideration to having this man 
yack here under oath in the absence of the jury and ask him 
whether he removed any pages from this thing, if that 
will be of any assistance. 

It hasn't been told to me yet whether they have 
found anything in here wh ch suggests that his cross 
examination ought to be reopened. If that is so, then 
it probably should be done before the government rests. 

MR. SLEPIAN: I think he should certainly be on 
call for tomorrow morning. Our interpreter has consented 
to stay up a good part of the night in relation to beth 


of these diaries. The court will rener we dida't get 


them all until this morning to begin with. She is going 


to go through them for us tonight and glean various facts 
if it turns out that cross exan.nation is warranted. 
Certainly in relation to an in camera question- 
ing of the witness relative to removing portions of the 
spiral notebook, should that be answered in the affirma- 
tive, then I would certainly want that question then as*-¢ 
in front of the jury tc * ‘23 person has taken portions 
of this diary out while the U.S. Attorney had them in 
his possession -- 
THE COURT: If the answer is in the affirmative 


he should be examined in front of the jury, no question 
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about it. 

MR. SLEPIAN: It's dangerous to talk to Mr. 
Yuin, your Honor, especially in front of the jury. You 


never Know. 


THE COURT: I don't know whether I am required 
to respond to that or not. He struck me as much better 
tnan the average co»perating witness. 


MR. SLEPIAN: That's my point. He is very intel- 


THE COURT: I thought he was basically truthful. 


MR. ROSENTHAL: They are not necessarily synony- 


MR. ENGEL: Your Honor, I would like to make it 
clear that my view of these diaries is that the court and 
counsel are faced with sort of a difficult position. 

1 don't believe your Honor ever held these 


matters were something the government ought to turn over 


to the defense, but the idea was if chere were some- 


thing in there that were Brady material, that is, some- 


thing where the witness did show you lied about his feelings | 


or his reactions to certain events -- 
THE COURT: Or if he smoked a marijuana cigarette 
like in the Seijo case. 


MR. ENGEL: Yes. Then counsel would be able to 
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inquire about those allegedly Brady-type matters. 
So I think that Mr. Yuin obviously was very, 


very reluctant to part with these, and I can understand 


that, but I think there has to be some showing by the 


defense that there is such Brady material, that there 
is som:thing which is exculpatory of their clients, or 
there is something that Mr. Yuin did -- 

THE COURT: If he destroyed something -- that's 
their contention, that he ripped out pages and destroyed 
it, and if that be so that's something which could be 
argued against his general credibility. That's about 
as much as I could say about it. 

MR. ENGEL: Your Honor, of course there the 
reasons for whatever was removed -- 

THE COURT: He may be able to explain it. you 
might not like the explanation. Because it may well be 
that there is somebody in Hong Kong »£¢ whom he is afraid. 

MR. SLEPIAN: Not in the English portions I 
read relative to the WPA. It's just not there any more. 
Maybe there were representations by Mr. Taylor because 
I see Jack's name in it. 

THE COURT: There is one page about WPA. I 
read it to you. 


MR. SLEPIAN: There was a whole page written i 
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but the full longhand. 
THE COURT: In English? 


MR. SLEPIAN: Yes, only in English. I couldn't 


| 
read Chinese, so I don't know what he did -- I know continuit 


is disturbed as my interpreter has indicated to me. 
MR. ENGEL: That is distuted because the initial 


decision that Mr. Yuin were to cull out some pages and hand 


them over. Then I decided last weekend when I saw him really 
the only way to do this woula be to have their interpreter 
go through it. He objected to that, and for personal 
reasons, and I said, well, if just the interpreter looks 
at it and reads it will that be sufficient. He said, yes. 
Then he did not object. Then the interpreter 
of course relayed that to counsel, and counsel and the 
defendants and the interpreter talked about it. 
THE COURT: I will have to let them woik further 


with it. If it's necessary to ask him under oath in the 


absence of the jury whether he ripped any pages of the 
Spiral notebook I will probably let you do that. 

MR. ROSENTHAL: Judge, I am still awaiting the 
decision of Mr. Engel on the stipulation that I submitted to 
him earlier today. So far it's been a one-way street as 
far aS stipulations are concerned. 


THE COURT: That's this one here. 
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THE COURT: ‘They have been admitted. They are 
in the record and have seen duly marked. 

I stand corrected. He is in the process of 
marking them. 

Anything further? 

MB. ENGEL: No. 

MR. ROSENTHAL: Mr. Engel and I have agreed 
on a stipulation I would tell the jury. ir. Engel and I 
have agreed on two items. 

THE COURT: I would like to see counsel ana 
the court reporter inside. 

MR. SLEPIAN: We also have an in camera 
situation with George Yuin, at my re uest, that various 
pages have been removed from the spiral notebook. 

MR ENGEL: I spoke with Mr. Yuin last night 
and he says no pages were removed, and I have no reason 


to think otherwise. 


THE COURT: have no basis to ferm a conclus29n,j 


one way or the other. rt's been suqjested to me by Mr. 


Slepian that I had observed something in Enclish there. 


I would really have to say I don't have any recollection 


one way or the othe 
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MR. SLEPIAN: I would believe the transcript 


indicated your Honor stated he saw reference to WPA in 


writing. 

THE COURT: I saw it in the hardbound, and I 
think I saw it yesterday in the softbound segments which 
I had. 

I would like to make another suggestion to 


you. Tne softbound or spiral notebook, if you want to call 


it that, the pages of dates, and I would ask you before 
you make a lot of extravagant statements on the: record, 
any of you, that you sit down and lay out thes‘ pages 

and see if they are not self-authenticating as to 

dates, and you defense attcrneys should certainly ao that, 
because I am going to permit you to examine Yuin in the 
absence of the jury to ask him did he destroy any pages 
from this diary between the time that he first handed it 
to the Government and he gave it back -- rather, the 


Government gave it back to him. 


Assuming he answers that the same way that he 


answered before, that he answered Mr. Engel outside of 


court and not under oath, but assuming he gives the 
same testimony as his answers to Mr. Engel, you will be 


at a blind wall unless you have intrinsic evidence of the 


book wher you can tell him that April lst is missing. 
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MR. SLEPTAN: qt can't do that. 

MR. ENGEL: Mr. Yuin made that suggestion to me 
yesterday afternoon. 

MR. SLEPIAN: I would like to have the English 
portion, three or four of these pages in English, intro- 
duced not necessarily for the purpose of their truthful- 
ness but rather indicating his handwriting. 

THE COURT: I won't require Mr. Engel to do that, 
but you may do so when your turn comes. 

MR. SLEPIAN: I would just then ask to have 
marked as a defendant's exhibit in front of the jury, 
we just take -- 

THE COURT: When you opportunity to take evidence 
arises after he rests, sure, you can do that. Mr. Engel 
isn't going to dispute the authenticity. 

Please step inside, gentlemen. 

{In the robing room.) 

THE COURT: I must report to the attorneys that 
this morning a juror entered into a conve.:sation with the 
minute clerk, and told the minute clerk that her brother 
or a reiative, ie clerk did not make a note of the exact 
relationship because he was somewhat astonished at the 
statement -- her brother or a relative is a guard emplcyed 


downstairs by the Federal Protection Service. 
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